'Dec. 29. 2008 6:53PM MacPhe rson. Kwok, 'Chen & He id No. 8088 P. 1 

RECEIVED 
CENTRAL MX CENTER 

DEC 2 9 2008 

PTO/SB/97 (12-Ofl) 

Approves ror use through oi/3i«oo». OMB OBS1-ooai 
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under (he Paperwork Reduction Act ol 1898, no parsons are required to respond to a cdleelion of information unless il certains a valid OMB conlrol number. 



Certificate of Transmission under 37 CFR 1.8 



I hereby certify that this correspondence is being facsimile transmitted to the United 
States Patent and Trademark Office 




Signature 



Typed or printed name of person signing Certificate 
Registration Number, if applicable Telephone Number 

Note: Each paper must have its own certificate of transmission, or this certificate 
must identify each submitted paper. 



sn la required by 37 CFR 1.8. The information is required to obtain or retain a benefit Dry the public which Is to rile (and by the USPTO to 
procsBB) an application. Confidentiality is govamod by 35 U.5.C. 122 and 37 CFR 1.11 and 1.14. This coDecUon la estimated to lake 1.S mtnutea to complete, 
including gathering, preparfn$. and Submitting the completed application form to the USPTO. Time will vary depanding upon the individual esse. Any comments oh 
the amount ol time you require to complete this form and/or auggesliona for reducing this burden, should be sent to 8w Chief Information Officer. U.S. Patent and 
Trademark Offloe, U.S. Department of Commerce. P.O. Sox 1460, Alexandria, VA 22313-1450. DO NOT SEND F6ES OR COMPLETED FORMS TO THIS 

address. 8EN0 TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1460. 

It you need atslstence In completing the form, cell 1-800'PTO-9199 and select option 2. 



PAGE 1/5 * RCVD AT 12/2912008 9:54:23 PM [Eastern Standard Time] 1 SVR:USPTMFXRF-6I11 * DNIS:27M300 ' CSID:d497527049 1 DURATION (mm-ss):01-20 



'Dec. 29. 2008 6:53PM MacPhe rson, Kwok, Chen & He i d RECEIVED No - 8088 P ' 2 

CENTRAL FAX CENTER 
DEC 2 9 2008 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

First Named Inventor: Brian Medower 

Application No. 10/056,927 

Filing Date: 01/24/2002 

For: Use of Mother Stamper for Optical Disk 

Examiner: MarkOsele 

Art Unit: 1791 

Attorney Docket No.: M-1 1628 US 



APPELLANTS' REPLY BRIEF 



APPELLANTS' REPLY BRIEF - Page 1 of 4 

PAGE 2/5 * RCVD AT 12Q9/2008 9:54:23 PM [Eastern Standard Time] * SVR:USPT(«FXRF-6/1 1 * DNIS:2738300 * CSID:9497527049 * DURATION (mm-ss):01 -20 



Dec. 29. 2008 6:54PM MacPhe rson, Kwok, Chen & He i d 



No. 8088 P. 3 



Real Party In Interest 

The real party in interest Is DPHI Acquisitions, Inc., the present assignee 
of US Application No. 10/056,927. 

Status of Claims 

Claims 1-11, 13, 15-23, 25, and 26 are pending and are more than 
twice-rejected by the non-final Office Action dated February 1 1 , 2008. 
Claims 12, 14, 24, and 27-31 are cancelled. 
The rejection of claims 1 - 1 1, 13, 15 - 23, 25, and 26 is appealed. 

Grounds of Rejection to Be Reviewed on Appeal 

1) Whether, under 35 U.S.C. § 103(a), claims 1-4, 6-11, 13, 15-18 
are unpatentable over Edwards (2001/0016301) in view of Pan 
(USP 4,960,680) and further in view of Berg (2001/0036148) and 
JP3-86943. 

2) Whether, under 35 U.S.C. § 103(a), claim 5 is unpatentable over 
Edwards (2001/0016301) in view of Pan (USP 4,960,680) and 
further in view of Berg (2001/0036148), JP3-86943, and Dobbin 
(RE 34,506). 



Argument 

1). The rejection of claims 1-4. 6-11. 13. 15-18 as being unpatentable over 
Edwards (2001/0016301) in view of Pan (USP 4.960.680) and further in view of 
Berg (2001/0036148) and JP3-86943 

Applicants arguments were summarized in the Examiner's answer 
"Response to Argument" section with the statement that "Applicants' arguments 
revolve around the allegation that neither Edwards nor any of the other prior art 
show that a ROM/RAM disc could be formed just by stamping the ROM and RAM 
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portions and then covering the stamped substrate with a phase-change material. 
The Examiner's answer "Response to Argument" section then notes that 
Edwards discloses that his stamper has grooves and lands. .Edwards includes 
customary boilerplate "broadening" language in his paragraph 52 that ROM type 
disks could also be manufactured using his process. In response, Applicants 
readily admit that RAM disks and ROM disks were in the pnor art well before the 
filing of this patent application. Indeed, combination ROM/RAM disks were also 
known. But note what Edwards absolutely fails to suggest: that one could 
construct a ROM/RAM combination disk by merely stamping the substrate with 
both ROM and RAM features and then coating the stamped substrate with a 
phase-change layer. Indeed, Edwards never addresses the topic of hybrid 
ROM/RAM disks whatsoever . In an attempt to provide a prima facie showing, 
the Examiner's answer "Response to Argument" section then notes that Berg 
teaches that pits and bumps correspond to ROM features whereas lands and 
grooves correspond to RAM features. Again, Applicants readily admit that such . 
a teaching was abundantly in the prior art. Yet what was entirely missing from 
the prior art was the concept that one could form a ROM/RAM combination disk 
as discussed above. 

In that regard, consider the usual ROM disk such as the familiar DVDs 
used by consumers to store video content and widely available at, for example, a 
"Blockbuster" rental store. Such disks are formed by stamping the substrate with 
the necessary bumps/pits and then covering the stamped substrate with a 
reflective information layer such as aluminum. In contrast, the information layer 
in a RAM disk must absorb light, not reflect it. Thus, prior art RAM/ROM optical 
disks were awkward affairs in that a manufacturer would have to mask the ROM 
portion while the RAM information layer was deposited. Similarly, the 
manufacturer would have to mask the RAM portion while the ROM information 
layer was deposited. But, by choosing a phase-change layer with the 
appropriate balance between reflective and absorptive properties, the Applicants 
provided an optical disk that could be stamped with both ROM and RAM features 
and then finished by covering both the ROM and RAM disk portions with a single 
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phase-change information layer. This is the essence of invention yet the 
Applicants are burdened with the expense of this appeal despite the utter lack of 
any such teaching in the cited prior art. 

2) The rejection of claim 5 as being unpatentable over Edwards 
(2001/0016301) in view of Pan (USP 4.960.680) and further in view of Berg 
(2001/0036148). JP3-86943. and Dobbin (RE 34.506 

As discussed above, Edwards fails as a base reference: Edwards never 
addresses the topic of ROM/RAM disks yet Applicants claimed invention is 
deemed obvious over such a missing teaching. The secondary references do 
nothing to provide such a missing teaching. 

Therefore, in light of the foregoing arguments, Applicants respectfully 
request the Honorable Board of Appeals to reverse the decision of the Examiner 
with respect to claims 1 —11, 13, 15 — 23, 25. and 26. 



Respectfully submitted, 



Date; 





-Jonathan W. Hallman 

Reg. No. 42,622 
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